both Mr. Woods and Inspector Morrison in the outby areas did
not warrant additional roof control measures, and he conceded
that this assessment on his part was not by personal observa-
tion (Tr. 87).  He confirmed that he was not present during
the inspection and did not view the conditions cited bv
Inspector Morrison (Tr. 88).

Petitioner's Arguments

Petitioner's counsel asserted that the facts in this
case support the inspector's findings of a violation, as well
as his conclusion that the violation was "significant and
substantial."  Counsel argued that Mr. Morrison's testimony
establishes that there were bad roof conditions at three
areas along the track entry where miners travelled to the
active working areas, and that three shifts would use this
heavily travelled walkway.  The existence of cutters along
the rib, a roof sag of some 6 to 10 inches at another point,
with water dripping from the roof, support the fact that a
hazardous roof fall condition existed.  Further, in view of
the fact that the respondent has admitted that it was having
roof control problems in the cited section of the mine, and
that three unintentional roof falls had occurred in the
general area of the mine, it is not an unreasonable inference
to draw that the conditions were ripe for an incident of a
roof fall that could lead to a serious injury.

Petitioner's counsel asserted that while there may be a
difference of opinion, the inspector's job is to point out
violations and take enforcement action where warranted.  His
job is not that of a consultant to advise the operator as to
what is required to adequately support the roof. Conceding
that the respondent may have installed roof bolts closer than
required by its roof-control plan,, the plan does specify that
as working conditions merit it, additional support should be
provided.  Counsel pointed out that the inspector's "moderate
negligence" finding was made in recognition of the fact that
the respondent had done some work on its roof control problem.
The fact that 95 percent of an area is rehabilitated or
rebolted, does not mean that the 5 percent area along an
active travelway, which is not, cannot cause serious injury.
Counsel concludes that it was not unreasonable for Inspector
Morrison, with his 23 years of experience in the mines, includ-
ing his years as an inspector and mine foreman, to find that
the conditions constituted a "textbook example of a signifi-
cant and substantial violation" (Tr. 89-92).s slightly broken at one and one-half feet,
